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THE CASE OQOE 
OM ainwaring , Hawes , Payne and others, 


Concerning a Depredation made by the 
dS paniſh-Weſt-Fndia Fleete, upon the 
Ship EuizaBsTH 


Reſtitution ſought in Spayne , Juſtice denied ; and 
thereupon, according 80 Laws, Inſtice Peti- 
gioned of tbe Honorable Houſes of 
PARLIAMENT, 


In which is prayed, That ( out of 5oooo. 1. Depoſited in the 
PARLIAMENTS hands, in lic of Plate and Mer- 
chendize by them fermaly qanfiad> ) Hy way ws 
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To the Right Hodoartble ai 


Lords and Commons afſembledi in 


The humble Petition of Zendall Mainwaring, Nathaniel Hawes, 
George Payne, and others. 


SHEWETH: 


z Hat the Ship Eliebeth, her cackle, furnicure, and lading, valued 
W at 12000l. bd Cp for Vaka ein ant vr. 
pany: going on 2 for Virginia, was about 250. 
ſhore thereof, and taken by eleven $ cot 
the Spanifh Weſt India all under the command 

Generall, in the yeare 1637. whereof 4. were Gatrons of the 
Kings, the reſt Merchants ſhips, who ſhared - the goods 
among them, barbarouſly abuſed the Mariners and Paſſengers , and carryed the 
fayd Ship into Spaine, and there detaine her unto this day. That the ſayd Hawes 
proved his lofſe in Spaine, and in the Admiralty of England, and had certificate 
thereof,to His Maj pod the Lords of Be CE, was favoured with 
Letters to the Lord Aſtev,and afterwards to Sir Arthay H AIRY were 
reſp*Qively Embaſſadours in Spaine,who indeavoured his yich that 
State, bur could procure no reall retribution, as bythe Copiesof the Certi- 
ficate and Letters, may more at Since which rime, Jaſeygh Hawes 
(formerly of good ng” Nc Ark pile any dee died in ; and 
Payne, now to 

—— (left ingaged in ſeveral At pen TN a$ next 
of kindred, have taken out Letters of ley} AR Vier, Meer in December 1642. 
areſted ( by Warrant cur of the Admi and Mer- 
chandiſe, arriving at Southampton, ay. _=_ St. —— which were laden 
into 
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others, 6 the Vow oor che Honourable Houſe of Commons heereunto ar- 
pena Soo, _was Wong in the hands of the Parliament, in ſtead of-aſſe 
DySE Uomhers of theaforciayd g oods, and t 
in _ ache proper operty were — And in purſuance of the c d Areſt your Peti- 
ve made-ſo « piypſe.aiec not autty the Judge of the Admiralcy,buc 
they who teoke _ eg upon ty 9 gat our Petitigaers, doc 
acknowledge, Thag the as Edſhip Ob. » Was a manifeſt and 
moſt ſhamefull depredation , Ta that your ODE Zht to have repayre 
for the ſame, which = ke ed e muſt needs affirme, ifhebe thereunco re- 
: ,whe"ſayd Judge ( forafinuch as the mo- 
neyes aforeſayd n—_— CE eteed] in the hands of che Parliament , and for that 
the fatisfaRion of your Petitioners our of this money is conceived to be matter 
of State) doth defer to give Sentence, for that the Supreme power hath not hi- 
therto declared, That the goods areſted are in point of State liable ro make vour 
Peritiogers farisfaRtion. 
Tn tender confideration of all which, Foraſmuch a3 your Petitioners have uſed 
all rijeanes requifite by Law , and poſſible againſt the perſons of thoſe 


| Gatrk: the d& on, and cannot -obtayue juſtice, and have nopoſſibility 


tit by that ſuprenie power to which they are ſubject: And 
dang $7 tvobgeic not only b the Lawes of this calme, bur by the 


Law of Nations, may rclieve ed ſubjeAts by Letters of reprizall, being th: 
only and uſuall refnedy afforded in caſes of this nature. 


Your Petitioners moſt -humbly pray, and beſcech this honourable Aſſew- 
bly, to take their cafe into your ſcrious commileration, and rogrant Let- 
ters of repriasll ro your Petitioners tobe repaired of their ſaid loſſes and 


gout of the money d up in tat nes that ſo your op- 

| De opal Ge have wy Gololhy the Spanyard, 
; and as unjuſtly deriicd reſtitution; pecak, of this fonourable 
| ly, reccive ſuch rec as the y Ret will give them, when the 
power of this ki ome ſhall. have decreed che Lerters of re- 


prizall to your Perjcicuats. 


cow And your Petivionert 4 induty foal continue $0 yr a) 


for your Homonre, 


| 
' 
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The Order of the houſe of 
COMMONS. 


Die Lune 2. Fanuarii: 16 4.2. 


He Merchants, Spanyards and owners of che Ship tht Clare,having this day, 
in obedience toan Order of this Houſe of 29.Decemb. laſt paſt, paid in 
ſumme of 20000l.- which with the 30000l. formerly delivered into the Tower, 
is to ſtand liable in ſtead of bail toall Suits, Areſts and Claims according to Law, 
as the goods ſhould have been, if they had ſtill continued in cuſtody, made either 
by the Spaniſh Embaſſador, or any other — the premiſes ; 
this Houſe doth therefore order, that all thoſe perſons Sir 7#* Nals, or whom- 
ſoever elſe here, or at Southampton, in whoſe cuſtody the Cochinela, Ginger, 
Hides,and other goods brought in the Ship the Cleve doremain ; do forthwith 
deliver up the ſaid goods unto Igwatio Landabels, Diego Deſcarey, Benedilt 
Stafford, and John Mays, for the uſe of themſelves, and the reſt of the Mer- 
chants and a from any preſent or future reftraint or trouble whatſo- 
ever, they paying fraight, cuſtome, and all other charges {duly disburſed by che 

faid Maſters and owners, any wayes concerning the ſaid geoeds ; And this 
doth further order, that the Jndge of the Admiralty, and others whom it ma 
concern, take due notice of this Order, and do nothing in prejudice of the reall 


execution 


Hen, Elſynge, (ler. Parl. Dom, (om. 


- 
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Sir . Henry Martin's Certificate 'to the 
Lords of his Majeſti:s 'moſt honorable 


Prrvy Conncell, 


223 Ccording to your Lordſhips © Order ſignified 
2, under the Petition annexed , the Petitioners 
have examined 'witneſſcs in the Admiralty- 
Court , to prove the points deduced in the Pe- 

 tition, which I conceive to be theſe foure. 
Firſt, That elever/{ayle of Spaniſh Ships, part of 
the Plate-flecrte, ſarprized and tooke the ſhip 
Elizabeth from the Petitioners in 1637. in 

'  hercourſe uponatrading Voyage for Virginia; 

about 250 leagues ſhorr of Yirgimia, and carried her and all that was 
in her into Spesxe, and there deteineth her. Secondly , That the whole 

value on with the dammage, deth _ to above oqeod. _ 

ly, That the Company in the Spaniſh- , robbed t 

apeny in the Flnaleck of all chey had, and impriſoned Creed the 

Mariners in Speyne. -Fourthly, and » That the Petitioners uſed all 

good endeavours to recover their goods , but all in vaine. All which 

foure points, Itake to be ſufficiently teſtified with this, That the Lord 

«Aſton, then Lord Ambaſſador for his Majeſty in Speine, was then made 
rivie to all the premiſes, and interpoſed his utmoſt endeavour in the 

halfe of che Petitioners ; whoſe Lordſhip is beſt able to informe your 

Honours upon what grounds the Spaniſh did ſarprize the Petitio- 

—_—_—_ - Scate there ayow the proceeding and deny any reſtitution to 

the Ewgh/h. 


_- 


CHMarch 15. 1638. 


H. Martiw. 


B Their 
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(6) 
Their Lordſhips Letter into Spayne, 


Feer our v Commendations to your Lordſhip, 
\ Weſend yon incloſed a Petition preſented to this Board 
2 in the name of the Merchants and paſſengers of the ſhip 
p called the Elizabeth of Londen, togerher with two 
| Cerrificates concerning the ſame ; The one from the 
"v9 Lord Affowhis Majeſtics late Embaſſador reſident there; 
The other from Sir Henry CMartin Knight, Judge of the Admiralty : 
Whereby you will perceive with what violence and outrage the ſaid ſhip 
the Elzeberb, was heretofore taken from the Petitioners by eleven ſayle 
of the Spaniſh Plate-leete, and what proceedings have been fince had for 
the recovery of the ſame; Whereof We have taken conſideration, and be- 
ing deſirous to prote& his Ma'es ſubjets from wrongs and injuries, have 
thought good thereby in eſpeciall manner to recommend it to your Care 
ro. imploy your beſt meanes and endeavors on the Petitioners behalfe , in 
repreſenting the great damige and loſſe which they have ſuſteined there- 
by, and preſſing the ſame with all ſuch Arguments and reaſons, as you in 
your diſcretion fhall think fit, according to the pature of the Caſe ; rothe 
end a ſpeedy and fall reſtirution may be made unto the Petitioners , and 
ſach ſatisfaRtion given them for the damage and charge which they have 
hirhertoſuſteined, as to Juſticedoth apperreine , and as may be expected 
towards his Majeſties Subjets ," vin his Friends and Alics, 
Whereupon, in caſe ſuch jult reſtitution as aforeſaid be cyther denied ro 
the Petitioners, or that ſach delayes be uſed therem as may be conſtrued 
and deemed a deniall, you are forthwirh to repreſent the fame to this 
Board in exprefle termes, that ſneſ/farcher courſe ny be taken for the 
Petitioners reparation and relicfe , as to his Majeſty und this Board ſh2!l 
be found juſt. And ſo We bid your Lordſhip very beartily farewell, 
From White- hall, the /aft day of April. 16 39. Towr loving Friends 
Signcd by the : 
Lo. Arch-Z, of Cant.” 
Lo, ({ ottirgton. 
Le, Keeper. 
17. Newbw ge. 


Lo. T reaſmrey. 

Ar. C omptrolley, 
Jo. Privy Seale, 

Ar, Sec, Windebauk. 


(7) 


The En21/þ Ambaſſadors Anſwere out of 
'  Opaine. 


Right Howorable, 
wa HE Dearcr hereof Benjamin Woolnoe , wils Maſter 

of the ſhip catled che E/:zederth ; which in tus 
voyage towards Fireinia, was on the cleventh 
of Ottober 1637, ſeized on by the Squadra of 
Nova Eſpania, and brought to Cades, with all 
her lading and paſſengers. For reſtitution of 
whichſhip,and for ſatisfaction for the loſſes and 
damages, it ſceemes my Lord eſtoy, in the time 
of his ſervice in this Courr,uſed all fit diligenccs; 
the effeft whereof was, a promiſe that the ſhip and goods depoſited ar 
{ adiz, (ſhould be forthwith reſtored. But in the execution thereof were 
interpoſed ſome delayes, which continued untill che Maſter and his Com- 
pany reſolved on returning to their Country; and ſo nothing was exc- 
cured at that time, nor before my Lord Afton returned for England. 

Whereupon the Maſtcr and the partics interreſſed in the ſaid ſhip 
and goods petitioned his Ma'i*. and the Board for ſome courſe tobe 
taken for their fatisfaQion, and accordingly the Lords having conſul- 
ted with my Lord Aftenand with Sir Hewry Martin Judge of the Ad- 
miralty, were pleaſed to dire unto me their Lordſhips letter, beari 
date the laſt day of April. 1639. which came to my hands on the {5 © 
Anugnfſt of the ſame yeare ; Commanding me to aſe all due meanes for 
the obteining full and ſpeedy fatisfation for the faid lofſe : And*in caſe 
the ſame ſhould be dereined, or that ſuch delaics ſhould be uſed therein,as 
might be conſtrued or deemed a deniall, then td repreſ-nt the ſame in ex- 
preſſe termes to the Board. 

In humble obedience to which Order , I have from the aid Z of Au- 
£%ſt ſpared no diligence to the effect above mentioned, having ſpoken to 
rhe _ delivered him a paper conteining the whole matter, as well 
in maniteſtation of the diſorder, as in demand of due fatisfation accgr- 
ding to reaſon and juſtice. And I have ſeverall times ſpoken to, and foli- 
Cited a Reſslution therein with the (onde Daque,as a Miniſter of generall 
Care and Poyer ; and with the Conde de Cafrils Preſident of the Coun- 

SS. - 76 ce 
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(8) 
cdl of the Judges,to whole charge ihe diſpatch of this buſinefle doth parc 
_ 4 g8s, rge the d&iſpatchof chis buſt par 


ong. . 

And although I have received many faire hopes and promiſes from all 
ſides, and from time totime ; yet untill the day of the date hereof, being 
the 35 of May inthe yeart 1640. Ihave been able to get no Reſolution, 
not-are the likely hoods<hereof greater now then they were the firſt day. 
And the Bearer hcreof, Benjamin Woobure, being no longer able to ſuffer 
the charge of this -xpenſive place, hath deſired me to give my Certificate, 
ocrpading ng to the preſcnit ſtare of this baſineſſe , which I have done as a- 
bove.ſfaid ;* Jeaving a conſtruFion upon the delay and want of Anſwere 
hitherto , to your Honours and their Lardſhips better judgements , to 
whom your Henors may 9" to give an accompt hereof as you ſhall 
thinke fit, and I doe humbly defire : Humbly repreſenting herewithall, 
that if any other buſinefſe remitted to me by their Lrdfhips or your Ho- 
nors, nan his Majeſties SnbjeRts , I have failed to give eyther you 
or.them the Anſwerethat may be expected , Tr is becauſe I can gernone ; 
which is the ordinary courſe of this Court, where the doing Juftice is 
prejudicial to the Kings Revenues ; though in other matters their dif» 
patch be not to be complained of. 

I ſhall trouble your Honors no more, but humbly reſt, 


Towr Honors moſt bumble ſervant - 


CMadritt = ARTH-HOP TON, 


Articles of the Treaty 18 eAug.1604. 
I 


IRST Itis concluded, and accorded , that frem this day forward, 

there ſhall be a good, ſincere, true, firme and perfet Amitie, League 
& Peace to endure for ever, and inviolably to be obſerved and kept, as 
well by Land as Sea, and freſh Waters, betwixt the moſt renowned king 
of England, Scotland, France , and Ireland, &c. And the molt renow- 
ned king of. Spaize, &c. And the moſt renowned Archdukes of Aufrice, 
Dukes of Bwrgandie, &0. and their Heires and Succefſors whomſoever, 
rheir Kingdomes, Comntrics, Dominions, Lands, Peoples, Liegemen,and 
Subjets now being, or which hereafter ſhall be, 'of whatſoever conditi- 
on, ſtate, .or degree they are or may be, ps AY * 


(9) 
jets from henceforth are cach of chem to favour other and tonſe one a- 
nother with all kind. and friendly offices. "—" 


IL 

A N D - each. party (hall hereafrer abftaine from all depradations, 

offences and ſpoyles, as well by Sea, as Land, and freſh waters, in 
\wharſoever the Kingdomes , Dominions, Places, or Governments of ' 
the other : neither ſhall the aforeſayd Princes conſent, rhatany of the 
grievances before mentioned, be done by any of their Vaſſals, Inhabi- 
rants. or SubjeRts : and they ſhall alſscaule reſtitution ts be made of 
all depradations and ſpoyles which hereafter ſhall be commirted and of 
the damages growing by meanes ons 

E. 

A ND whoſoever ſhall doe any _- the contrary , he ſhall be 

puniſhed not otlly criminally according to the merit of his offence, 
but ſhall alſo be compelteago en e reſticution , and ſatisfa&ion for the - * 
loſſes to the parties dannifieg, requitzng the ſame. 


——— 


Branches of Statutes, 


An. XXY1I. Ed. 3.6.17. 


TEM That -no Marchant Serumges be impeached for anothers - 

Treſpaſſe, or anothers Debt, whereof he ignot Debtor, Pledgr, nor 

Mainpernor. Provided alwaies, that if our lege people Merchants or - 

other, be indamaged by any Lords of ſtrange Lands or their fubjets, 

and the ſaid Lords (duely required )faile of right co our faid fubjets, we 

ſhall have the law gy OLIN a3 hath bene 
uſed in time paſt, - without or male-engine. 

An. IT. Hen.5.6.7. 
Tx King walli as well in this cvſc, as in other, to ide 
the imdempnity of his liege and faithfull ſubjefts, hath 

in this preſent Parliament, that of all the attempts made by his enemies, 

upon any of his faithfull licge people, NILS truce taken 
3 > 
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(10) 
before this time, wherein is noexprefſc mention made, that all Marques 

and Repriſals ſhall ceaſe : rhe ſame our Soueraign Lord the King will 
grant Marque to all them that feele themſelves in this caſe gricued in due 

torme. And our (aid Soucraigne Lord the King ſhall make reparaile toa!! 

his licge people that feele them mms againſt the tenor of any,truce, 
which berwixt him and any of his enemics ſhall be newly taken herc- 

after. And to the greater comfort of his ſaid fairhfull liege peop], to the 
intent that they may the more readily and without long delay have re- 
made in this caſe. the ſame our Soueraigne Lord the King wil, that if he 
or they that feele them gricuecd againſt the tenor and forme of ſuch, truce 
within the realm of England,our of the ſaid marches of Scotland,or upon 
the Sea, or in the parts beyond the Sea, ſhall complaine to the Keeper of 
the priuy Scale, which for the timeſhall be, who after ſuch complain: 
heard and perceiued, thereof ſhall make The perry complainant (if he the 
ſame requi "rr of Requeſt under rhe Privie Scale in a due forme, 
and if after ſuch Requeſt made, the party required doe not make within a 
convenient timedue reſtitution and ſatisfation to the partie grieved, then 
the Chanceller of England for the time being , ſhall doe ro be made to 
ſuch partie grieved (if he that demand Letters of Marque nnd-r the great 
Seale in a duc forme, &c. 


—_  —_— Ol mmm .cAuAys 


Proclamation 1. Car, for encouragement 
of Trade to Yirginia, 


HAT the Territories of Virginia, NeW- England, and the Swms- 

mer- Iſlands, &c. Are part of his Royall Empirediſcended upon him 

and that he holds himſclfe bound, by his Regall Office, to , Main- 

raine, and ſupport the ſame (and ſo is reſolved to doe) us well as any o- 
ther his Dominiens, &c. © 


Preſidents 


—— — 
- 


(1) 


Preſidents of forraigne*praftice toward th: 
Engliſh, 


C0 IVE usleave therefore to minde your Honors of the praftice of 
other kingdomes and ſtares in Amirie with the Crown of England, 
who make it matter of State to releive their Subjects, pretending injuries 
done them by any of the Engliſh out of any of their goods which come 
within their juriſdiction, as will appeare by theſe enſuing Preſidents, of 
which we could have cited many more, bnt that we feare to offend your 
Patience. 

Captaine ones , Captain of one of the Parliaments ſhips, in the 
moneth of April 16 44. ſeized upon a French ſhip belonging to one Petey 
Le Die of Saint Mallowes ( called the Saint Falian ) Peter AMichelot 
Maſter , the ſhip was laden with Corne , Gun er and other goods ; 
Captaine ones takes our the Gunpowder and ſome ſinall trifles more, 
bow ſends up the ſhip and her lading to Londes as 2 Prize , where within 
foure moneth after ſhe was freed in the Admiralty : Immediatly upon 
her firſt rakeing about, 21. Apr.1644. Peter Le Duke obtained a Decree 
from the Councell of Stare to arreſt the Goods or Ships of any of the En- 
gliſh Sabjects in obedience to the Parliament , by virtne whereof he o5- 
reined from the Judge of the Admiralty in Saint Afatower a Warrant to 
breake open the Counting-honſe of Daniel Searles , Faftor to Engliſh 
Merchants, and by Letters and Bookes there found that in the eHune of 
London (of which Giles Symmes was Maſter) there was goods to the va- 
lne of 1 100.1. belonging to Maſter William Barkley of Londen and Com- 
pany Merchants ; the ſaid Officers unladed all her goods , as well Maſter 
B arck/eys as others, and kept them in their cuſt untill the ſhip was 
releaſed here, and untill full fatisfaRtion was made to Le Duke for the 
Gunpowder and other goods taken forth of the Saint lies , and to the 
Maſter tor Saylors wages , fraight of the Ship and other oharges for the 
time they were ſtayed , which coft Maſter Barckley and Company 350.1. 
here , and abour 400.1. in Fraxee , in fuites of Law? and other charges 
there. Theſe goods thus freed from Le Dukes Arreſt, and reladen into 
another Ship tor the Merchants of Loxdew, had been againe arreſted upon 
a ſecond pretence, by another partie, fur —_ pretended to be done 
him by the Emg4B,had not the Maſter (in which they were re-laden) de- 
fended himfſelte , and by force carried them away : Whereupon the - 
con 


I2 


pretenders met with another Barke in which was 600.1. worth of 
of the faid Maſter nas of. arreſted them by a Warrant from 
the Judge, and the greateſt part of thera are there to tins day , and no {#- 
tisfaction can be obtained. 

There aredivers other preſidents of ſcizures made both by Land an 
Sea frequently by the French, of the goods of Englifames, for ivjuries 
pretended to be done to them, which 1s done by virtue of Warrants from 
the immediate Judges, and not by Letters of Reprizall, for no other cauſe 
but upon a prerence that ſame other Engliſhmen had done them an injury 
as in the Caſe of Martin De Lawney, which hath been in agitation above 
riventie yeares, for Goods pretended to be taken formerly by a Pirate. 


William Berk/cy. 


The Treatie 1644. between the King of Dermarke, and the Parli- 
aments Commiſſioners, was wpon this Cauſe. 


| N the beginning of «Fuguſt 1643. The Parliaments Ships tooke the 
Ship called the ( briftian Arke, belonging to the King of Denwarke, 
laden with Armes and Amunitien, entring Tixmonth Bay, and bound for 
Newcaſtle ; broaght her up to 'Lendox , and by Order of the Houſe of 
Commons diſpoſed of the Armes and Ammunition , returning only the 
Ship. Hereupon his Majeſty of Denmarke 23. of the ſame Moneth, ſeized 
a Ship belonging tothe Merchants Adventurers paſſing Glzcktadt upon 
the River Elze, and bound for Hemburgh, as alſo foure other Ships be- 
| longing te the Eaſt-land Company paſting the Sownd, and c ted 
. both Ship and goods, without any Proceſſe in his Adnuraltic, but only by 
AR under his -owne Haud and Seale. After three ſeverall Treati:s his 
Majeſty of Denmarke did at laſt agree in eFpril.1 645. To reſtore fo much 
on his part as exceeded the value of his Armes here confiſcated, which 
- was alſo done by the extraordinary way of Treaty , and not by any Pro- 
. ceſſe of Law. 


THO. SKINNE R, Societ, Advent. 
Serret, 


' Many Preſidents might be alledged in this kinde of the praftice of the 
'Spanyards towards the Engliſh, who Seize and Condemn their goods in 


Port, or otherwiſe on Shoare, upon pretence of injuries done-them , _ 


eee memes 
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43) dr doin 

that ſo notoriouſly knowne that the, Plaintiffe need give no inſtances 
thereon. And further the Judges in Spayne, in the way of a CivillaRtion, 
by Arreſt Condemn the Skips and Goods of ſuch as are in Company, 
having no relation to the perſons, or Ships, whereof the perſons are thaz 
did the pretended dammage, as will appeare by the particular Preſidents 
of _— Davs and Tyddyman latcly afted in Spayne, hereafter 
caſuing. 

HE SE aretocertifie unto all thoſe whom theſe Preſents may con- 

cerne, tharin the yeere 1642, I Thomas Davs, Commander of the 
good ſhip called the Golden: Fleece of Londen, being in the Bay of Cadiz, 
it ha that certain Mariners belonging to the Port of Dover, tooke 
eut of the ſaid Bay acerrtain Veſlcll belonging to the kingdome of 1re- 
land, with the lading and Marriners therein ; for which ſaid AR, appre- 
hending an injury to themſelves , as in reſpe the ſaid ſhip was taken be- 
ing wn their protection, ſeized upon me the faid Thomes Devi, com- 
mitred me topriſon, and have ſince condemned me and my faid Ship , in 
certain thouſands of for ſatisfaction for the ſaid Ship and Goods ; 
although, the ſaid Thomas Davis, had never any mms inter- 
eſt with the ſaid Dover Marriners, nor to this day know any of them, or 
eught proved againſt me to that effet, In Teſtimony whereof T have 
hereunto put my hand this preſent 11 of ay 1646, 


Thomas Davs, 


* Theſethings thus premiſed , your Honors may be pleaſed to obſerve 
that it 1Sevident, + 

Firſt, That the King of Speyue hath Covenanted a Peace with the 
King of Exgland, in the behalfe of himſelfe and ſubjeRts, whereby it is x- 
you _ reſtitution ſhall be made of all ſpoyles , with the dammages as 
aforeſaid. 

Secondly, That there hath beene a ſhamefull ation done upon 
the Ship Elizabeth, belonging to Joſeph Hawes and y; and that 
my have ſought ſatisfaction in Speyze, but withonr the deſired ctfedt ; 
and the Offenders, in ſtead of puniſhment, continued in their former Co- 
mands and Imployments. | 

Thirdly , That Juſtice being denied by a Prince that hath ſworne a 
League, &c, as aforclaid ; It is A” 5. and the praRtice of all Na- 

tions, 
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tions, to (atisfic the Perſons ſuffering, ont of the next goods of that Nati- 
onoffending, coming within the power or juriſditon of that Crowne 
under whole protection the Partie that is ſpoyled inhabiterh ; And that 
the Equity hereof may more clecrely appeare, May it pleaſe your Honors 

to conſider. | 
That ſuch is the conſtant uſage of the Spewiſs Nation towards the £n- 
£/f>.. Oar Lawes intend the ſame, for it is enated «Anne. 5. Hen. 4. 
Thar Merchants-Strangers hall be intreated in this Realme, as Mer- 
chants Denizons are beyond the Seas. In Order whereunto, there was an 
AR of Parliament in a particular Caſe, relating te the Subjects of the 
Duke of Burgundie, eAu.4. Ed.q. And an Att of State 4». 11. Elizab. 
concerning the Flemings and Spanyares, wherby other Nations in league 
with the £ yr were kept to an equall obſervation of the Articles of 
Peace ; And experience teacheth, That there is no better a meanes of ma- 
king a Peace durable, then by being ſenſible of the firſt and leaſt violation: 
This ſtrict keeping of the Spenyard toa muruall maintayning of Amitie, 
made him, even againſt his will (faith Cawbden) beare a more favorable 
minde towards the Exgliſh, and produced the renuing that Peace which 
from the yeere 1568. to 1573. was ſomwhat interrupted by the Speny- 
ard: ſhaffling with this Nation : Queene Elizabeth to her exceeding 
great honour (ſaith the ſaid Anthor) ſatisfying to the full the dammages 
of the Empliſh Merchants, out. of the Net _—_— then within 
her jnriſd1&ation. And it was the ſpeech of an Ambafſadour of Spayne to 
the King of France at Bloys An. 1599. That if the publique Faith did not 
maintayne reciprocall Bonds, the Peace would be more injurious then 
War, being impoſſible toavoid the deceipts of him that was a friend in 
ſhew,bur m«< $4 an enemy ; And by this it is, that Articles of Peace 
which are principally made for the defence of the Innocent , become 
Mares to them, and advantages to the injurious ; Et infirmatis veiclati[g, 
paltss toltitzrr inter homines commerciorum uſns. And in this Caſe where- 
in there is no other remedy, the Lawe of Nations ordaynes, that by equall 
wrong Princes and People that keepe net Faith ſhonld be enforced ro doe 
equall right. For, is it reaſonable that the Nation ſhould have the benefic 
of thoſe Articles of Peace, by which themſclves will not be bound. It is 
therefore enacted by the Lawes of this kingdom. 10. Hew.6. That any 
Subjc& of the Crawne of England, that is ſpoyled by a mm people, 
ſhall have Letters of Requeſt, under the Privy Scale , for his ſatisfaction, 
which iFnot had in convenient time; The King by advice of his Councell 
ſhall provide remedy for the partie grieved , whuch is further ne 
”, 


eAw.4,H.5. andit was accuſtomed tobe done by the rules of naturall E- 
quity, for by tedious and chargeable ſaites, the burden of the oppreſſed is 
made heavier, which at the belt is pittifull, and where they have relation 
ro the Spanyard, moſt miſerable : My Lords ſand Gentlemen , you 
are his Majcſties greateſt Councell now oportunely fitting ; Theſe hono- 
rable Houſes have ever been the Fountaines of Juſtice ; Hence we drawe 
the waters of our livelyhoods and liberties : You are thoſe from whom 
we expedt ſhelter againſt the ſtormes of forreigne windes, and the drop- 
pings of unjuſt judgements : You are the refuge and SanQuary of the 
diltrcfſed members of this kingdome ; Nor is there any thing will bez 
more acceptable ſerviceunto God , nor render you more honorable to 
men, then to releive the _ Actions of Juſtice and Mercy are equi- 
valent to the Majeſty and Greatnes of this Aﬀembly ; with you is Power 
if there be any Balm in Gilead; with you is Wiſedome todiſcerne the 
high inconveniences that enſue upon connivence at injuries of this nature 
and to _ that through our ſides the Nation is wounded, when unto 
other former attempts to diſcourage the Navigation of the Engliſh to rhe 
Weſtern-Plantations; this Depredation is added in a ſed hoſtile 
manner, aggravated by the affronting ſpeech of the Marquefſe Cardeneza 
Generall of the Fleet, T bas be _ ns imto Spayne to kyowe if the 
King bus Maſter world give leave to the King of England that bus ſubjelts 
might plant and trade ms Virginia ; as if we had begged a Gibeonitiſh 
Peace, and muſt be content with our lives and enjoy the benefit of the Ar- 
ticles, as they pleaſe to interpret them. 

Sure the Honor of the- £»g/5/Nation is not come to this, nor are thoſe 
Plantations with fo great charge brought to ſome perfeftion , to have fo 
ſhort an end as the Will of the Spanyard would meaſure them our. The 
defign2 was higher, and had a further intent, and may hereafter have a 
more ſeaſonable rkought ; which is left to the Wiſedome of this State. 
It only remaines that ex «bwndenti We (hew your Honors the equity of 
our pm ; that thongh by the Lawes' of this kingdome, and the 
practices of other Nations, we onght to have reparations(out of the gacds 
of ay of that Nation that hath done ns the injurie) yet more eſpecially a- 
gainſt cheſe Goods and Perſons, entitling-themſelves owners ; And firſt 
for the Goods. | 

They are our moſt certain ho!d; proved to be taken ont of the Vice Ad- 
mix all of the Spamſb Weſt- India Flecref, ſer the profet made in the eAdwi- 
ralty Comt, Fel.49.29.33. & fol.'24.34.7] and then we alledge, . Thar 
the Span» Veſt India Fleete that robbed i Elizabeth in 1637. and this 
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in-eMn.1640. were one and-the ſame; ſet out by the ſame power and 
anthority, and to the ſame end, Viz under the autheriry of the Contra- 
Ration Houſe, Perſons deputed tro mannage that particular Trade, and the 
Fleete therson depending ; the end, To appropriate the profit of that 
Trade to the King of Spayne and ſame others that by Licence he encorpo- 
rates to himſclfe, raking an Average of all the Plate and Merchandize that 
comes thence, Viz. a third or fourth of the returne for the maintenance of 
the Men of Wzrre that execute the Orders of that Houle, in the fpoyle of 
thoſe that trade thither without Licence. That in this Fleete were ſeve- 
rall Ships, Commanders and Souliers that were in the Fleete 1637 [" fo. 
27-28. ] that tooke the Elizabeth ; That theſe Goodscame to Sowthamp- 
6x, not ina way of Merchandize and Commerce , but-cafually and by ac- 
cident brought w, otherwiſe bound for Spayne. 

And for the Perſons pretended owners. -It is by themſelves confefſed 
upon Oath, that they are all uſuall Traders to the Weſt /ndies. In particu- 
lar Hieronime Favian Loretto ; That ke hath uſed to fayle to the Weſft-In- 
dies and traded for theſe 12 yecres. [_fol 94.) /gnatins Landahola hath 
uſed to trade by the ſpace of 11 yeeres, and that he hath been 7 voyages 
in the Weſt Indies. [" fol. 105. ] AMarcns de la Rombida, That he hath tra- 
ded about 1 2 yeers, & beene in the [ndies 8-ſeverall voyages. [" fol.107.7] 
That in this voyage 1640 they were about two yeers before they retur- 
ned ; That the Ships that goe forth in one yeere , returne not untill the 
next, whereby of neceſſitic it muſt follow ; That theſe very perſons 
were in the Flecete that robbed the B/izabeth, being in all the voyages for 
the ſpace of 11 er 12 yeeres , and therfore moſt juſt , in all reſpets, thar 
the monies in.the Parliaments hands, bcing the proceede of theſe Goods 
ſhould be the ſatisfation of your preſent Petitioners the Adminiftrators 
of Foſeph Haves, in the behalfe of themſelves and others, the rather for 
that upon their firſt arrivall the ſaid Ship and Goods were arreſted by 
them by an Afton out of the Admiraltie. We ſhall now with Brutus to 
the Senate of Rowe, only fhew our wounds, and waite the ſtirring opor- 
tunity of your healings, Our wounds yet bleeding are too apparent. 

Foſeph Hawes and Company by the firſt ſpoyle. endammaged above 
1 2000.1. The advantage that was like to have accrued to them by that 
voyage is proved to be about 5000.l. more, , 

. The want of that ſtock for 9 yeeresin their Trades may be cafily val 
ed, the parties having paid $ per cexr. themſelves. The prejudice that o- 
ſeph Hawes had in the lofſe of a known faire eſtate ; His impriſonment 
and death with gricfe followed» The conſequences ofthis Depredation 


in 


in theloſſe his eyes ſuſteined _ wy in —_— atten _—_ to 
his ſupport, which they were the rather incouraged to doe 

they had of his reliefe out of Silver and Merchandize by him hed jo 
longing to the Spanyerd', brought hichcr in an Engliſh bottom from the 
Sun.mer- 1 

The ruine of hisnaturall Brother Nath, Hawey, ingaged for him in di- 
vers great fummes of money, part of which hepaia , and had Execution 
ſ-rved upon his eſtate for more, to- his dammage above 6000.1. beſides 
loſſe of his Trade, which he is ready upon Oath to tctitie, being the 
proote the Law in this caſe requites. 

Kandall Mainwaring and Geo. Payze that married his two Siſters have 
likewiſe paid ſeverall great ſummes of money for him, and reſt ingaged 
for more» 

There hath beene ſpent x 4eo. or 15 00:1. in purſuance of ſatisfaion, 
Theſe dammages we humbly conceive Juſtice will make good, befides the 
ſafferances of the Saylors and Paſſengers, 

We might further move your pitty , by putting you ia minde of the 
neceſſicies of the ſaid: Ships company ; ſome W1lowes and Children, 
relias of thoſe. deceaſed, wanting bread, whom the charitie of others 
fupports. 

We are therefore bold to caſt our ſelves into the ſympathizing Armes 
of this Common-wealth, by your Honors repreſented. It was the faying 
of the wiſe Solon, That that Common-wealth Was only Well governed 
wherein every man teoks the injuries done to another as done to himſelfe and 
to Zaſtice. 

4 Lord dire& the Judgement tobe ſuch , that it may be for the pub- 
lique good of the Nation, the vindicating the Honor thereof, the preven- 
ting fucare injuries, and manifeſtation of that Juſtice which is Gods own 
work, and you the faichfull diſpencers. 

In aflured confidence whereof , we your humble Petitioners (hall 
blefſe God for you, and the happie eftets of Juſtice and proteRion that 
flowe from theſe honorable Hoſes. 


Hae nnareges olim ſmut fine Creati + 
Dicers jus populis, injuft ag, teltere fatta, 


